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Technology Center 2100 



Mailed: May 21, 2009 



Before DALE M. SHAW Chief Appeals Administrator. 
SHAW, Chief Appeals Administrator. 



ORDER REMANDING TO EXAMINER 



This application was electronically received by the Board of Patent 
Appeals and Interferences (BPAI) on November 19, 2007. A docketing 
notice was mailed to Appellants on December 5, 2007. A further review of 
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the application has revealed that it is not ready for decision consideration by 
a BPAI judicial panel. Accordingly, the application is herewith being 
remanded to the Examiner to address the following matter. 

EXAMINER'S CONSIDERATION OF REPLY BRIEF 

A Reply Brief was filed in this application on July 2, 2007. 

According to the August 9, 2007 entry in the Image File Wrapper, the 

examiner refused to consider the Reply Brief because the Reply Brief was 

not in accordance with 37 CFR § 41.41(a)(1). This is incorrect. According to 

37 CFR § 41.41(a)(1): 

(a)(1) Appellant may file a reply brief to an examiner's answer within two 
months from the date of the examiner' s answer. 

The examiner's answer was filed on April 30, 2007. Therefore, two months 
from that date was June 30, 2007, a Saturday. The appellant filed the Reply 
Brief on the very next business day July 2, 2007. Therefore, the Reply Brief 
was in compliance with 37 CFR § 41.41(a)(1) and should have been 
properly considered by the examiner. 

CONCLUSION 

Accordingly, it is 

ORDERED that this application be remanded to the Examiner to: 

1) consider the Reply Brief filed July 2, 2007 as indicated above; 
and 

2) for such further action as may be appropriate. 

If there are any questions pertaining to this Order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797. 
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